
PROSPECT MINIMUM LOT SIZE ORDINA\CE

Section I: Purpose

It is declared a necessary public Li1O5C I’m- the preservation ot the
pulil ic health, safety, weltitre. and prevention of public nuisance to
regulate the minimum lot size upon which all new dwellings and. or
buildings are erectcd or placed in the lown of Prospect.

Sec non II: Authority and Acliiiiiistratton

A. Authority: This ordinance is adopted pursuant to and with 1 ide 30—A
NI. R . S.A. Sections 300 I and 436—IA—B and may be know n and cited as the
Prospect Minimum Lot Size Ordinance,”

Administration: The Code Enforcement ()flicer (C [(fl of the Town 01
Prospect shall administer this ordinance.

C. An appl cation br all new struclui’es. additions, or reconstruction ol
existing buildings can be foLind in the town office.

Section Ill: Applicability

This Ordinance sha I apply to al new seasonal or permanent dwelling
units. including hoLtses, mobile homes. modular homes, accessory
dwe lb ig Lmits; and all other dwell ings and’or all buildings erected or
p laced on any land within the Tow n of Prospect.

Scct ion I \?: Spec i licat ions

A. The minimum lot size l’or all new (In ellings anrl ui buildings shall be two
acres per dwel Ii ng and or principal building and shall lie of such
dimensions as to accommodate within the boundaries a square measui-e no
less than ISO b 150 I’ect. Notw irhstaiicling these requn’ements. up to two
dwelling units pci’ two-acre lot ni-c allowed ii’ no existing dwelling tuiit of
any kind is located on the lot An at’lbrdable housing development as
deli ned in 30—A N-I.R.S. 4364 and loctued in the designated grow th area
shall lie end t led to tile density lion uses set Cot’th in that stattite

B A I new dwellings, accessory dwel Ii ng tm its, and or buildings sha I he set
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back a minimum ol’ 5,0 feet from the centerline of uH public or pri ate
riJt-ef-wav or 1 5 feet lii an the edge ol the r h ol way, whichever is
greater Setback from a s!c!e Of state and highway shall comply with 23
NI R S Section 10 I —A. as may he amended from lime to tme i;rni;eIt

C. No part of any dwelling. accessory dwelling unit, and or building shall he
closer than twenty— fi e feel to any property i ne

D. Accessory dwelling units shall comply w ith the fbi lowing requirements:

Noiwithstanding the requirements of this Ordinance, a lot with one
e.\isting dwelling unit shall be allowed to add an accessory dwelling unit.
suhiect to approval by the Town Cod Lu forcement Officer upon
submission of an application form provided for that purpose

2 Accessory dwelling tin its sha I comply with all sethack requirements.

3. The owner of an accessory dwelling unit must provide \vI’itteil
veritication to the Code Enforcement Officer that the accessory dwelling
unit is connected to adeq uate w ater and w aslew aler services. \\ritten

en fication under this subsection must include all of the following:

a. If an accessory dwelling unit is connected to a septic system.
proof of adequate sewage disposal lbr subsurftice vastewater. The
septic system must he verified as adequate by a licensed plumbing
inspector under Title 30-A M.R.S.A. Section 4221. Plans for
subsurface wastewater disposal must be prepared by a licensed site
evaluator in accordance with subsurface wastewater disposal rules
adopted under Title 22 \IRS.A. Section 42:

h. II’ an accessor\ d\\ ci Ii ng unit is connected to a wci l . proof of
access to potable s aten tests 01’ an existing or proposed well must
indicate that the aler supply is potalle and of sullicient quannt
and quality to scr e the proposed accessory dw eli ing unit.

Section \‘: QLialilicatioils
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A. Any lot cons eyed by registered deed to the present owner(s) prior to
the enactment of this Ordinance. which is of smaller size or dmienson

than speeilied in Section IV, sbo e. may be utilized as a building lol
by the present ow ncr(s).

B. An\ dwelling and or bin Iding destroyed by fire or other act of Cod
and which is on a lot of smaller size or dimension than spec ii ed in
Sect ion I \7, abo\ e. may be replaced b\ any type of dwelling and or
similar building so long as rep lacemeni is complete or substantial lv
underway within two years of the original loss, and new dwelling
and.or building is located no closer to property lines than “as the
ci rig in a

(7. Accessory buildings shall Lie exempt from Section IV A.

Section V I Waiver and Mcdi fication of’ this Ordinance

Where the Planning Board finds that extraordi nary and unnecessary
hai’dsh ips may result from strict compliance ith this Ordinance, or
where there are special circumstances of a pai’ticulai’ building—lot
location, it may w alt’e an’ proLsion of this Ordinance provided that
such a waiver tvi II not have the effeci of nullifying the pui’pose of this
Ordinance, any Comprehensive Plan. Shoreland Zoning, or any other
land use ordinance or regulation. In granting any waiver, the Planning
Board shall reqture such conditions as within its judgment.
substantially secure the objectives of the requirements so waived.

Should the propert\ ow ncr not lie granted a waiver, the property owner
ma apply for a ‘‘a ri anee.

Seciion VII: Validity. Conflict of Ordinances

A. Vol idity: Should an\ sect ion or pro\ ision of the Ordinance he declared by
the courts to be invalid such decision shall not ia alidate any other
section or pros ision of this Ordnioiice. and to this end, the pi’o isions of
this (‘)i’dinance are hereby declared to he severable.
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13. Lonllict of Ordinances. This Ordinance shall not repeal. anaLil. or in an\

s av impair or remo\ e the necessity of compi iance s uN any other ml e.
regLi lation. bv—Iaw permit. or pro isbn of law.

\Vhere this Ordinance i iiposes a higher standard br the promotion and
protection of health. safety, or web tare, the pI’O\ isioiis Of this Ordinance
shall pre\aiI

Section VIII: Appeal

A. The I3oard ot Appeals may. upon written application o]the affected
laiidow ncr, grant a vai’mance from the strict application of this
)rd I lance tinder the blowing conditions:

a. The strict application of the terms of this Ordinance wonid result in
undue hardship to the applicant. The term undue hardship’’ shall
mean:

I That the land in question cannot \‘ield a reasonable return Linless a
variance is granted. and

2. That the need ‘or a variance is dLie to the unique circumstances of
the property and not the general conditions in the neighborhood.
and

3. That the granting of a variance i I not alter the essential
character of the locality; and

4. That the hardship is not the result of action taken by the applicant.

h. The Board of Appeals, based upon clear and convincing evidence
presented to it, will make a dndi ng A variance is author Ltd only for
dimension requirements. A variance may riot he granted regarding
othsets trom pt’p lines or set—back requ nements Irom the property
Ii ne ot public or pri ate righ:s ot—;; a:. A ‘ ariance is authorized to:
dimension reqkureincnis and ieuarding olisets horn propei’i: lines, or
setback retluirculents horn the p’opert line of public or pri”ate right
of nays.

c 1 he Board of .piea Is may. upon written application of an aggrieved

P”N aad a b\er public not ice, hear appeals from the (leterminat ions of
the Planning Board or C EQ in the administration of this Ordinance.
Such hearings shall be held in accordance with State laws. Follon ing



such hearnig, the Board of Appeals maN re ee the decision of the
Planning Board or CEO only upon finding that the decision is ciearl\
contrary to spec! he pIo\isios of this Ordinance.

An appeal may be taken \\ thin thirty da s a 11cr any decision is
rendered h\ the Board of Appeals. by an party, to \\aido Coon t\

Superior Court ii accordance with Stale Ian s.

Sect ion IX: Amend nients

This Ordinance may be amended 1w a majoritx ote in a special or
regular town meeting of the Town ol Prospece

Sect ion X Enforcement

A. [he CR) shall act in all cases of \ olations of this Ordinance 1w n ritlen
notification to the on ncr oi lessor of the lot and the mtinicipal otlicers of
the kind of nature of the iolation and correction of same. if such
correction is possible. The notification shall he deemed to ha\ e been
made when sent to the on ncr or lessor by certilied or registered mail to
he last known address in munic i pal records.

B The municipal oli’iccrs are charged with the prosecution 11w all violations

of the provisions of this ordinance, in cases w here such notices referred
io in Paragraph XA are not promptly complied with after receipt of the
notices, the municipal o fficers shall make such complaints to the courts
as, in their udgment, are proper or may institute such action or
proceedings at law or in equity as are proper to restrain, correct, remove,
or punish such violations.

Section .\ I: Penalties

Any person or corporation \\ ho shall violate any pro sions of this Ordinance or
ihil to compl i:li an\ of the requirements thereof shaH. upon conviction. he
punished h\ a fine of not leNs than SlOP, nor more than 52500. and each di oil

\\ Inch such violations shall continue shall constitute a separate oliense. In
accordance with Title .30-A \I.R.S.A. Section 4452

Sect ion XII Dc On it ions
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A - A\ccessorv dwelling unit means a self—contained dwell Lng unit located v ithin.
attached to. or detached from a single—family dwelling unit located on the
same parcel of land, or such other deOnition found in Title 30-A M.R.S.A.
Section 4301(1 )( B). as may he amended.

B. Accessory use or structure means a subordinate use of a huilding, other
structure or land. or a subordinate building or other structLLre:

I ) Whose use is customary in connection with the principal building, other
structure or use of land:
(2) Whose use is clearly incidental to the use of the l)ri ipal building. other
structure or use of land:
(3) \\‘hich is located on the same lot v. ith the principal building, other
structure or use of land or on a lot abutting such lot if in the same ownership
or part of the same establishment.
(4) Which does not constitute, in effect, coin ersion of the principal use ol’
the ises to one not permitted; and

An accessory dwelling unit is not, for the pLirposes of this ordinance, an
accessory use or structure.

C. Dwelling unit means a room or group of rooms, containing at least three
hundred (300) square feet of’ living area, designed and equipped exclusively
for use as living quarters for one (I) family, including provisions for living.
sleeping, cooking, and eating. The term shall not md tide accessory dwelling
units, individual lodging house units that do not have kitchen facilities, club
or institutional group rooms, or similar accommodations.

D. Mobile home means a factory—fabricated structure meeting the standards of
the U.S. Department of Housing and Urban Development which is built on a
permanent chassis, is designed to be used as a dwelling unit and was
constructed after June 15. 1976. Mobile homes built before June 15. 1976.
arc considered to he older mobile homes and are prohibited, unless they
meet safety and design standards put forth by the state manufactured housing
hoard.

I:. Modular home means those units which the manufacturer certifies are
constructed in compliance with I 0 M . R. S A. Chapter 95 I . and rules adopted
under that chapter. meaning structures, transportable in one (I) or more
sections. which are not constructed on a permanent chassis and are designed
to be used as dwellings and must be placed on permanent foundations.
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F. Principal [nd Iding means the building occupied by the chic!’ or principal use
on the preiuises \\hcn a garage is attached to the principal cl\\ cling in a
substaniiai manner as by a root or common wail. ii shall he considered as a
pa of the principal dwelling For the purpose of computing setback
requirenwnts.

_
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Select Board, Town of Prospect

3JL Brandy Bridges

___________________________

Peter Shoults

ICYT2vWCUI Attested By: Lyndsey McGowan
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